LEGISLATIVE EXTRACTS FOR THE PROVISION OF CROSSOVERS

Schedule 9.1—Certain matters for which Governor may make regulations

(section 9.60(2))

7. Crossing from public thoroughfare to private land or private thoroughfare

(1) Inthis clause:

private land means land that is neither vacant Crown land nor local government land.

private thoroughfare means a thoroughfare that is principally used for access to private land that abuts the thoroughfare and, for the
purposes of this clause, that land is land served by the thoroughfare.

(2) Regulations may be made about crossings from public thoroughfares to private land or to private thoroughfares.
(3) Regulations may authorise a local government to require a person to make or repair a crossing from a public thoroughfare to:

(a) private land that the person owns or occupies; or
(b) a private thoroughfare serving private land that the person owns or occupies; and, if the person fails to do so, to do so itself and recover
50% of the cost as a debt due from the person.

(4) Regulations may provide for the local government to bear some of the cost of making a crossing in certain circumstances.

(5) Regulations may make provision about the proportion in which the cost is attributable to each of several parcels of land that are served by a
private thoroughfare.

8. Private works on, over, or under public places

(1) Regulations may be made to prohibit or control the construction of anything on, over, or under a public thoroughfare or other public place that
is local government property.

(2) Subclause (1) does not apply to the construction of things by or on behalf of the Crown or under the authority of an Act.

(3) Regulations cannot authorise permanent or unreasonable obstruction of the ordinary and reasonable use of the public thoroughfare or other
public place for the purpose to which it is dedicated.

(4) Section 3.25 applies as if anything constructed as mentioned in this clause were land owned by the person who constructed it and occupied by
the persons entitled to use it.

(5) Regulations may require anything constructed in accordance with regulations to be maintained and may require the person who constructs it to
insure against any liability that the local government may incur in connection with its construction, maintenance, or use.

Local Government Act 1995
Local Government (Uniform Local Provisions) Regulations 1996

12. Crossing from public thoroughfare to private land or private thoroughfare — Sch. 9.1 cl. 7(2)
(1) Upon the application of the sole owner, or a majority of the owners, of private land the local government may, in writing and subject to
regulation 14(2) —
(@) approve the construction, under the supervision of, and to the satisfaction of, the local government, of a crossing giving access
from a public thoroughfare to —
(i) theland; or
(i)  a private thoroughfare serving the land;
or
(b)  agree to construct for the applicant a crossing giving access from a public thoroughfare to —
(i) theland; or
(ii) a private thoroughfare serving the land.
(2) A person is not to construct a crossing for vehicles from a public thoroughfare that is a Government road to —
(a) land on which premises have been or are about to be constructed; or
(b)  a private thoroughfare serving the land,
unless the construction of the crossing has been approved by the local government under subregulation (1) and the crossing is constructed in
accordance with the approval.

Penalty: a fine of $5 000.

Note: This regulation is of a kind prescribed in the Local Government Act 1995 Schedule 3.1 Division 2 item 2A(a). This means that an
offender might be given a notice under section 3.25(1)(b) of the Act and if the notice is not complied with the local government may,
under section 3.26, itself do what the notice required and recover the cost from the offender.

[Regulation 12 amended in Gazette 1 Feb 2013 p. 429-30.]




13. Requirement to construct or repair crossing — Sch. 9.1 cl. 7(3)

(1) A local government may, subject to regulation 14(2), give a person who is the owner or occupier of private land a notice in writing requiring the
person to construct or repair a crossing from a public thoroughfare to the land or a private thoroughfare serving the land.

(2) If the person fails to comply with the notice, the local government may construct or repair the crossing as the notice required and recover 50%
of the cost of doing so as a debt due from the person.
(3) A person given a notice under subregulation (1) must comply with the notice.

Penalty: a fine of $5 000.

[Regulation 13 amended in Gazette 1 Feb 2013 p. 430.]

14. Role of Commissioner of Main Roads in some cases — Sch. 9.1 cl. 7(2)

(1) This regulation applies to a crossing for vehicles from a public thoroughfare that is a Government road to —
(@ land on which premises have been or are about to be constructed; or

(b)  a private thoroughfare serving the land.

(2) A local government cannot —
(@) under regulation 12 construct or approve the construction of; or
(b) under regulation 13(1) require the construction of,
a crossing to which this regulation applies unless the local government has consulted with the Commissioner and the Commissioner has
approved in writing the construction of the crossing.
(3) Ifaperson—

(@)  constructs a crossing to which this regulation applies other than in accordance with approval given by the Commissioner under
this regulation; or

(b) modifies a crossing to which this regulation applies in such a way that it is not in accordance with approval given by the

Commissioner under this regulation,

the Commissioner may, by notice in writing, require the person to bring the crossing into accordance with the approval, if approval was given,
or remove the crossing and restore the place where the crossing was to its former condition.

(4) If the person fails to comply with the notice, the Commissioner may do anything required by the notice to be done and recover the cost of
doing it as a debt due from the person.
(5) A person given a notice under subregulation (3) must comply with the notice.

Penalty: a fine of $5 000.
[(6) deleted]

(7) In this regulation —
Commissioner means the Commissioner of Main Roads.
Note:  This regulation is of a kind prescribed in the Local Government Act 1995 Schedule 3.1 Division 2 item 2A(b). This means that an

offender might be given a notice under section 3.25(1)(b) of the Act and if the notice is not complied with the local government may,
under section 3.26, itself do what the notice required and recover the cost from the offender.

[Regulation 14 amended in Gazette 1 Feb 2013 p. 430-1.]

15. Contribution to cost of crossing — Sch. 9.1 cl. 7(4)

(1) Where —
(@ alocal government —
0] under regulation 12 constructs or approves the construction of; or
(i)  under regulation 13(1) requires the construction of,
a crossing giving access from a public thoroughfare to private land or a private thoroughfare serving the land; and
(b)  the crossing is the first crossing in respect of the land; and

(c)  the crossing is a standard crossing or is of a type that is superior to a standard crossing,

the local government is obliged to bear 50% of the cost, as estimated by the local government, of a standard crossing, but otherwise the local
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government is not obliged to bear, nor prevented from bearing, any of the cost.

In subregulation (1) —

first crossing, in respect of land, means the first crossing to the land or a private thoroughfare serving the land constructed under
regulation 12 or section 3582 of the Local Government Act 1960 ° as in force at any time before 1 July 1996;

standard crossing means, subject to any local law as to what is or is not a standard crossing, a crossing of a kind that the local government,
by resolution, decides is a standard crossing.

Deleted in Gazette 1 Feb 2013 p. 431.]

Private works on, over, or under public places — Sch. 9.1 cl. 8
A person must not, without lawful authority, construct anything on, over, or under a public thoroughfare or other public place that is local
government property.

Penalty: a fine of $5 000.
Subregulation (1) does not apply to the construction of things by or on behalf of the Crown.

A person may apply to the local government for permission to construct a specified thing on, over, or under a specified public thoroughfare or
public place that is local government property.
Permission granted by the local government under this regulation —
(@)  must be in writing; and
(b)  must specify the period for which it is granted; and
(c) must specify each condition imposed under subregulation (5); and
(d) may be renewed from time to time; and
(e) may be cancelled by giving written notice to the person to whom the permission was granted.
The local government may impose such conditions as it thinks fit on granting permission under this regulation including, but not limited to, any
of the following —
(@) acondition imposing a charge for any damage to the public thoroughfare or public place resulting from the construction;

(b)  a condition requiring the applicant to deposit with the local government a sum sufficient in the opinion of the CEO of the local
government to cover the cost of repairing damage to the public thoroughfare or public place resulting from the construction, on the
basis that the local government may retain from that sum the amount required for the cost of repairs by the local government if the
damage is not made good by the applicant.

It is a condition of the permission granted under this regulation that —

(@) the ordinary and reasonable use of the public thoroughfare or public place for the purpose to which it is dedicated is not to be
permanently or unreasonably obstructed; and

(b)  the person carrying out the construction work ensures that a footpath of a public thoroughfare or other public place that is local
government property is covered during the period specified in writing by the local government so as to —

0] prevent damage to the footpath; or
(i) prevent inconvenience to the public or danger from falling materials;
and
(c) damage to the public thoroughfare or public place resulting from the construction is repaired to the satisfaction of the CEO of the
local government.
A person granted permission under this regulation must comply with each condition of the permission.

Penalty: a fine of $5 000 and a daily penalty of $500 for each day during which the offence continues.

A person who constructs anything in accordance with permission granted under this regulation must —
(a) maintain it; and

(b)  obtain from an insurance company approved by the local government an insurance policy, in the joint names of the local
government and the person, indemnifying the local government against any claim for damages which may arise in, or out of, its
construction, maintenance or use.

Penalty: a fine of $5 000.

For the purposes of section 3.37 of the Act, a contravention of subregulation (1) or (7) is a contravention that can lead to impounding of goods
comprising a thing constructed on, over, or under a public thoroughfare or other public place that is local government property.
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